WASHI NGTON METROPCLI TAN AREA TRANSI T COVM SSI ON
SI LVER SPRI NG, MARYLAND

ORDER NO. 16, 760

IN THE MATTER OF: Served Decenber 23, 2016
LI FELI NE I NC., Suspension and ) Case No. MP-2016-101

I nvestigati on of Revocation of )

Certificate No. 2463 )

This matter is before the Commi ssion on respondent’s response
to Order No. 16,577, served Septenber 16, 2016.

| . BACKGROUND

Certificate No. 2463 was automatically suspended on My 28,
2016, when the $1.5 nmillion primary WVATC Insurance Endorsenent on
file for respondent term nated w thout replacenent. Order No. 16, 388,
served May 31, 2016, noted the automatic suspension of Certificate
No. 2463 pursuant to Regulation No. 58-12, directed respondent to
cease transporting passengers for hire under Certificate No. 2463, and
gave respondent 30 days to replace the term nated endorsenment and pay
a $100 late fee due under Regulation No. 67-03(c) or face revocation
of Certificate No. 2463.

Respondent failed to respond, and Certificate No. 2463 was
revoked on July 11, 2016, in Oder No. 16, 465. The certificate was
|ater reinstated on August 1, 2016, in Oder No. 16,498, follow ng
respondent’s request for reinstatenent on July 20, 2016, which was
supported by the necessary WVATC | nsurance Endorsenent and paynent of
the $100 late fee.

However, because the effective date of respondent’s replacenent
WVATC Endorsenent is July 15, 2016, instead of My 28, 2016, the
rei nstatenent order gave respondent 30 days to: (1) submit a statenent
verifying cessation of operations as of My 28, 2016; and (2) produce
copies of respondent’s business records for the period from March 1,
2016, to August 1, 2016, in accordance with Regulation No. 58-14(a).
Respondent did not respond.

In accordance with Regulation No. 58-14(b), Oder No. 16,577,
served Septenber 16, 2016, directed respondent to show cause why the
Commi ssion should not assess a civil forfeiture against respondent,
and/ or suspend or revoke Certificate No. 2463, for knowingly and
willfully conducting operations under an invalid/suspended certificate
of authority and failing to produce docunents as directed.



1. RESPONSE TO CRDER NO. 16,577 AND FI NDI NGS

On COctober 5, 2016, respondent’s program director, Rhoda
Maki nde, submitted a one page statement on respondent’s behalf.
According to the statenent:

Lifeline ceased all vehicle operation all through
the period when the certificate was invalid, from
May 28th up until August 1st, 2016. The vehicle
is wusually wused to <convene five people to
community activities. The vehicle does not
transport the public. Wen Lifeline certificate
was suspended, our staff were the one using their
personal vehicles to convene these five people to
their comruni ty activies and doctor’s
appoi nt ment .

As respondent’s statenment nekes clear, rather than ceasing to
furnish for-hire passenger transportation while its certificate of
authority was suspended and no insurance was in place, respondent
continued transporting the sane five passengers for hire by directing
its staff to use their personal vehicles. Far from mtigating the
problem this response raises nunerous additional serious issues,
including whether staff’'s personal vehicles had passed a safety
i nspection (Regulation No. 64-02(b)), whether the vehicles were
registered for-hire (Regulation No. 64-04), and whether the vehicles
were properly marked to identify respondent’s operations to the public
(Regul ation No. 61).

In addition, respondent has yet to produce any business records
as directed by Oder No. 16,498. M. Mkinde states that initially
respondent did not “know how to respond to nost of the orders fromthe
comm ssion,” but she acknow edges that prior to responding to Oder
No. 16,577, respondent had contacted WWATC staff, “who gave a better
explanation of the orders and clarified distinctively what those
orders nmean.” This |eaves respondent w thout an excuse for failing to
produce busi ness records as directed by Order No. 16, 498.

[11. ASSESSMENT OF FORFEI TURE AND REVOCATI ON OF AUTHORI TY

A person who knowingly and willfully violates a provision of
the Conpact, or a rule, regulation, requirenment, or order issued under
it, or a term or condition of a certificate shall be subject to a
civil forfeiture of not nmore than $1,000 for the first violation and
not nmore than $5,000 for any subsequent violation.?

The Comm ssion nmay suspend or revoke all or part of any
certificate of authority for willful failure to conply wth a
provision of the Conmpact, an order, rule, or regulation of the
Conmi ssion, or a term condition, or limtation of the certificate.?

! Compact, tit. Il, art. XiIl, § 6(f).
2 Conpact, tit. Il, art. X, § 10(c).
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The term “know ngly” nmeans with perception of the underlying
facts, not that such facts establish a violation.® The terms “willful”
and “willfully” do not nean with evil purpose or crimnal intent;
rather, they describe conduct narked by intentional or careless
di sregard or plain indifference.?

“In setting the daily forfeiture anbunt, we . . . take[] into
consideration Conmi ssion precedent t hat di stingui shes carriers
operating wthout authority and w thout adequate insurance, on the one
hand, from carriers operating w thout authority but wth adequate
i nsurance, on the other - assessing a larger anount against those
wi t hout adequate insurance.”® For operating while suspended but not
while uninsured, the Commission nornally assesses a civil forfeiture
of $250 for each day of wunauthorized operations.® The Conmi ssion
assesses $500 per day when a carrier operates unlawfully without an
ef fecti ve WATC Endorsenent on file.’

Respondent’ s statenment does not specify the exact nunber of
days it operated, but admts that passengers were transported in staff
vehicles while its certificate “was suspended.” The suspension period
ran from May 28, 2016, until the certificate was revoked on July 11,
2016. According to the WWATC Insurance Endorsenents on file,
respondent had no insurance coverage in effect during the entire
suspensi on period. Accordingly, we shall assess a civil forfeiture of
$500 for operating while suspended and uni nsured on one day.

Because respondent has failed to produce records as required by
Regul ation No. 58-14(a) and directed by Oder No. 16,498, and because
r espondent has offered no satisfactory explanation for this
nonconpliance, we find that respondent has failed to show cause why
t he Conmi ssion should not assess a civil forfeiture of $250.° Because
respondent operated while suspended and wuninsured and failed to
produce records as directed, we shall revoke Certificate No. 2463.°

5 In re Car Plus Transp. LLC, No. MP-14-099, Order No. 15,592 (May 15,
2015).

41 d.

51n re Jonathan Lee Gerity Sr, t/a Riverside Transp., No. MP-16-036, Order
No. 16,574 at 5 (Sept. 15, 2016), Recons. denied, O der No. 16,710 (Nov. 30
2016) .

5 Order No. 16,574 at 5.
7 1d.
8 See Order No. 15,592 (assessing $250 for failing to produce documnents).

9 See Order No. 16,574 (revoking authority of carrier that operated while
suspended and uni nsured); Oder No. 15,592 (revoking authority for failing to
produce docunents relevant to conpliance with suspension order).
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THEREFORE, I T | S ORDERED:

1. That pursuant to Article XliII, Section 6(f), of the Conpact,
the Commi ssion hereby assesses a civil forfeiture against respondent
in the ambunt of $500 for knowingly and wllfully violating Article
Xl, Section 6(a), of the Conpact, Regulation No. 58-12, and the orders
in this proceeding.

2. That pursuant to Article Xl I, Section 6(f), of the Conpact,
the Commi ssion hereby assesses a civil forfeiture against respondent
in the amount of $250 for knowingly and willfully violating Regulation
No. 58-14(a) and Order No. 16, 498.

3. That respondent is hereby directed to pay to the Comm ssion
within 30 days of the date of this order, by check or noney order, the
sum of seven hundred fifty dollars ($750).

4. That pursuant to Article X, Section 10(c), of the Conpact,
Certificate of Authority No. 2463 is hereby revoked for respondent’s
wWillful failure to conply with Article X, Section 6(a), of the
Compact, Regulation No. 58-12, Regulation No. 58-14(a), and the orders
in this proceeding.

5. That within 30 days fromthe date of this order respondent
shal | :
a. renove from respondent’s vehicle(s) the identification
pl aced t hereon pursuant to Conmm ssion Regul ati on No. 61;
b. file a notarized affidavit with the Comm ssion verifying
conmpliance with the preceding requirenent; and
c. surrender Certificate No. 2463 to the Conm ssion.

BY DIRECTION OF THE COWM SSION, COW SSI ONERS HOLCOMVB, DORMSJO,  AND
Rl CHARD:

Wlliams$S. Mrrow, Jr.
Executi ve Director



